Manor of Sel/ea-ſotd for the Payment of their Debts © oo 
be A Decree was made in that Cauſe, whereby (inter alia) 4 Sale was decreed to be made of the ſaid 


„ Articles were antred into between William Elſon the Son, and the Appellant, whereby William Elſon 
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and alſo the Maſter's Report of the 22d of March 1719. 
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poſite, and 3085 I. 5 5. to Dr. Clerke. It was agreed that the ſame were the proper Moneys of the 
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TFAILLLAM Eibe, Eſa; being (586 of the fate of 56a, in che County of Sues, dd 
gther Manors and Lands, by his Will deviſed. the fame to Truſtees, upon Truſt (inter alia) 

| to raiſe 3 500 J, for his Daughters Bridzet and Elizabeth's Portions, and afterwards to convey © 
__ _- _ the ſame to his Son Milliam Elſon, and his Heirs, at his Age of 21 Years, and died, leaving 
his Eſtate very much incumbred, and in order to pay off the ſame, an Act of Parliament was obtained 
far Sale of the faid Manor of Selſea; and ſame time after a Bill was exhibited in the Court of Chancery, 

y the Creditors of William Elen the Father, 3 William Elſon the Son and others, to have the 
Ee * 0 


Manor of Sel/ea, before Henry Lovibond, Eſq; one of the Maſters of the ſaid Court, and the Money ariſing 
by ſuch Sale was directed to be applied in Payment of the Debts of the ſaid Villiam 1 5 the Father. 
de ſaid Decree not being proceeded on for a conſiderable Time, and Bridget (one of the Daughters 
of William El/on the Father) being married to Dr. Chrke, and her Portion, as alſo. her ſaid Siſter 
5 abeth's (now Wife of Henry Kel/all, Eſq;) being charged upon the ſaid Eſtate, Pt. Clerke and his 

fe; and Elizabeth (then unmarried) exhibited their Bill in Chancery againſt the Truſſees in the 
Will, and William Elon the Son, for Payment of their Portions and Intereſt; and upon hearing the 
faid Cauſe, . an Account was directed to be taken of what was due for their Portions and Intereſt, and 
that the fame ſhould be raiſed out of the Real Eſtate of William Elſon the Father; and afterwards the 
Maſter made his Report, and certified due for Mrs, Ckrkg's Portion and Intereſt 308 5 . 5 


the Son covenanted before Mic haelmas- Term then next, to conyey to the Appellant and his Heirs the $ 8 
ſaid Manor of Selſea, and the Appellant coyenanted, after the perfecting the Conveyances to him, or 
whom he ſhould appoint, to pay 10000 J. to William Elſon the Son, or to ſuch Perſon as ſhould. be 
legally intitled to receiye the ſame. 2 e e e FOR | S 
Though this Eſtate was directed by the faid Decree to be ſpld before a Maſter to the beſt. Bidder, 
yet Milllam Elfen the Son, and the Appellant, priyately entered into the ſaid Articles; notwithſtanding 
which, on the zoth of Dec. 1719. the A bid 10900 /, for the ſaid Eſtate, before the Maſter, 
on the Terms of his having the Rents and Profits thereof from Michaelmas,17 5 9, to Lach- Dey 1720. 
Before any Report made of the Appellant's being the beſt Bidder, he, entered into an Agreement 
with Thomas Stewart, Eſq; whereby Mr. Stewart was to pay the Appellant 1960 4. over and above the 
10000 J. agreed to be paid by the Appellant to William E/ſon for the ſaid Eftate, and the Appellant 
was to transfer the ſuppoſed Benefit of his ſaid Articles to Mr. Stewart z but the Appellant was to hay 
the half Year's Rent and Profits of the Eſtate due at Lach-Day, 1720. which, by the Fall of a Life 
during that Time, came to about 500 J. more. EN: 55 a 
The Appellant procured the Maſter's Report, allowing him the beſt Bidder for the ſaid Eſtate, and 
thereupon he depoſited 1000 J. with the Maſter, in Part of his Purchaſe- Money, and on the 2 gth of 
March, 1720. he paid the ſaid 3085 J. 5 5. certified by the Maſter to be due to Dr. Chrke for his Wife's 
Portion, and took an Aſſignment thereof from them; but the ſaid 1000 J. and 3085 J. 5 s. was Mr. 
Stewart's Monexy. 7 T . ; 
The Reſpondent having afterwards agreed with the Appellant for the Purchaſe of the Premiſes, the 
Reſpondent repaid to Mr. Stewart the ſaid 1000 J. Depoſite, and 3085 l. 5s. ſo paid by him in Part of 
the ſaid Purchaſe as aforeſaid. And alſo paytMr. Stewart the further Sum of 10007. for his Bargain with 
the Appellant. | 7 | | 
at Which time South-Sea Stock was about 900 J. fer Cent. Articles were entred into between the Ap- 
pellant, and Reſpondent, and Stewart, whereby the Appellant aſſigned to the Reſpondent the ſup- 
poſed Benefit of his ſaid Articles, except the Rents and Profits ariſing from Michaelmas 1719, to 
Lady-Day 1720. the Benefit whereof was to be received by the Appellant. And it was agreed, that 
the Conveyance of the Premiſes agreed to be made by William Elſon to the Appellant, ſhould be made 
to the Reſpondent ; and that as touching the 11000 J. Conſideration-Money, 10000 J. of it ſhould be 
deemed the Conſideration- Money by the firſt Articles agreed to be paid by the Appellant to William 
Elfon, and the remaining 1000 /. was agreed to be the Conſideration-Money to be paid by the Reſpon- 
dent to the Appellant for the Aſſignment of his Articles, being the ſame Sum the Appellant was to 


have had of Mr. Stewart; and further taking Notice, that the Appellant had paid the ſaid 1000 J. De- 


Reſpondent, and to be taken as part of the 10000 . And the Reſpondent covenanted, after the Con- 
veyance made to him, td pay 5914 & 15 K reſidue of the ſaid 10000 l. to William Elſon, or ſuch Per- 
ſon as ſhould be intitled thereto, as the Court of Chancery ſhould direct; and that the Reſpondent 
ſhould alſo immediately pay the Appellant the further Sum of 1000 /. reſidue of the {aid 11000 J. And 
the Appellant thereby aſligned to the Reſpondent the ſaid 3083 . 5 . with the Aſſignment thereof, 


The Appellant having employed Mr. Moody, an Attorney, to view the ſaid Eſtate, and do ſome 
other Buſineſs relating to the ſaid Agreement ; tho Reſpondent alſo agreed to pay him 50 J. and gave 
the Appellant a Note promiſing to pay him the ſaid 50 J. after the Conveyances perfectec. 

' The Reſpondent afterwards diſcovered that the Eſtate did not come up to the Value given in to him, 
altho he was to have paid for the ſame after the Rate of 4pVYears Purchaſe. 8 
5 | | | ; e 
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7 = HY. AA wer A0 
Appel 3 his Bill againſt the R ent and 4 Ehen, to bee 
1 1 cifick Performance of the faid and ithati the A 2 | 
from his ſaid Bidding before the ſaid Maſter, and the Reſpondent ſtand in his 22 to > Bill 
Anſwers were put in ; but before the Cauſe 1 ry OY the Appellant's A = 4 7 in one Page 
to offer before the wichen dee pee ee Teh > 1 7 J per Ann, 
Rent, and was allowed by the Mater * a long Posener led 
but rather choſe to abſcond than perform i it, and ſo the — bo thrown on the Reſpondent, to 
great Lofs, it being now Lett for — more than 300 4 per 
© Miller Bar, In this Cane, wherein the Appellant wag reported be Del  Purchafo Before thi rats, het: 
1 27372 A was obtained, "whereby the Appellant Was ter is nu M the Remainder of Hi Purchaſ 
% 5 3 . 59141 10 E which the Appellant paid to the Maſter the! 254 of Ofober followin 
ihne, e faid Cab againſt che Ke dne coming to a Heating idee the ate Tord 
oo, alia J d Ir. T hal, the ſaid Contra 18 5 between the Apf Hant and the Spd vg Wald . 
rmed, ay that the Reſpondent Wel indemnify the Apr tant for the future, on account of t 
prey againſt WIRE 'Elfon and his Truſtees: And to that End i it was referred to the Maſter to 
ig what the ſaid Contracts were, and to ſee the lame e aud the 14 70 Pex indemnified 
From the ne; it was brought before the Maſter. head 
At this Hearing, the Maſter's Report, of allowing Pig ee of <8 tate at "Y £ dn 
was made Uſe of as Evidente againſt the Reſpon ied to raiſe the Value of the Eſtate. 4 | 
That the Reſpondent {ooh er repaid the Ab a the ſaid Mot 1 15 5. with Intereſt ; and « on 
a ih . of Avguft 1724. Conyeyances, Were executed by Nr Elſon and the Appellant to 155 
eſpondent. 
Izbat there, had formerly: deen great Dealings between * Ainet an "Reſpondent, as is 
1 "mention'd in the Pleadings in the A pellatt's Cayſe, and the Reſpondent; had great De- 
anft the Appellant, which were not. th Fa ed: And there were alſo other Diſputes be- 
— the Appellant and Reſpondent, in relation to the ſaid Purchaſe and Decree, and other Matters, 
1 A Meeting Was had between them, and all Auen Differences, and Demands of both Partics were 
confider'd, ani& their Securities and Papers produc'd ; 320 at length they agreed to ſettle and adjuſt 
the ſame, "and't the Reſponderit * was to pay the A ppellant a great Sum of Money, far exceeding 1000 . 
and both Sides were to del vet up all their Securities, Wri Papers and Vouchers, atid to execute 
to each other general and ſinal Releaſes : And, purſuant to ſuch Agreement, the Reſp pondent paid the 
Appe llant the Sum of Mes eed on between them, in full of all Demands againſt he Reſpondent, 
and the OUS, Vonciity: ay | Papets on both Sides, were deliver'd up to be cancelled. And on the 
ſame 6th of Alguſt the Appe Sn Reſpondent mutually executed Releaſes to each other, whereby 


the Ap Ne re leaſed ih Reſpondent, all Actions, Decrees, and Orders of Chancery, Cauſe and 5 


Canes be Gon, * Dag Accounts, and Sums of Money, Damages and Demands whatſoever, both 

in Law or Equity rerwite howſoever, which againſt the faid Reſpondent the Appellant ever had, 

or might have, * or by Reaſon of any Matter or Thing ae from the Beginning of the 

World, unto the Day of the Pate of the ſaid Releaſe. 

nn The ſaid William Elſon preferred: his Petition to the late Lords Commiſſioners, thereby {inter alia) 
Pray ing that the Appellant might pay Intereſt for the ſaid 10000 J. Purchaſe Money, from Michaelmas 

1719. till the ſame was fully paid; and that the ſaid William E hen might be diſcharged from the ſaid 

| or Cite e a een gned to the Appellant. © © 

nne On hearing the ſaid Petition as between William Elſon and the A ppellant, it was order'd that the 

| Appellant ſhould procure William Elſor's other Eſtates to be diſcharged from Doctor Clerke's Demand, 
and it was referred to the Maſter to compute Intereſt for the ſaid 10000 /. from Michaelmas 1719. 
And out of what ſhould be due for Intereſt, 300 J. was to be paid Mr. Kel/all, by the Conſent of William 

Elſon, towards diſcharging of What remained due to him for the ſaid Elizabeth his Wife's Portion, and 
the Reſidue of ſuch Intereſt to be paid, by the Appellant, to William Elfon. h 
un yes. The Appellant preferred his Petition to the now Lord Chancellor, thereby praying that ſuch Part- 
of the ſaid Order of the 1 5th. of March, whereby the Appellant was order'd to pay Intereſt for the 
Purchaſe Money from Michaelmas 1719. might be diſcharged, and that the Intereſt might commence 

= from the Time the Appellant was contin Purchaſor, and that what ſhould appear due for In- 

might be paid by the Reſpondent. 

4 ke the ſaid Petition was heard, an Order was made in the ſaid Court on the 3oth of June 1725. 
that the Appellant ſhould, on the 5th of July then next, pay all the Intereſt directed to be paid, by 
= faid Olde r of the 1 5th of March, except the half Year's Intereſt from Michaelmas 1719. to Lady- 

1720. (without Prejudice to either Side, touching the ſaid half Vear's Intereſt). And the Appellant 
| in 15 that he, in Purſuance of the ſaid Order on the 7th of July, did pay to Mr. Kefſall 500 J. and to 
William Elſon 262 J. 95. 6 d. in full of all Intereſt due for the ſaid Purchaſe Money, except what ac- 
crued due from Michaelmas to Lady-Day 1720. 

| 277«517253, © The Appellant's Petition came on to be heard, and it was order'd, That ſo much of the Order of 
the 15th of March, whereby the Appellant was order'd to pay Intereſt of the Purchaſe Money from 
fichaelmas 1719. to 2 20. ſhould be diſcharged, and that the Appellant ſhould pay Intereſt 
the Time he was confirmed the beſt Purchaſor only: But as to the Reſpondent's repaying the 
ellant what he had paid for Intereſt as aforeſaid, the Reſpondent producing and inſiſting upon the 

on Relcaſg, the Petition was diſmiſſed as to the Reſpondent. 
150.1745 The Ap Manit exhibited a new Bill in the Court of Chancery againſt the Reſpondent, and thereby 
3 prayed, that the Reſpondent might repay the Appellant the ſaid 762 J. 95. 6 d. with Intereſt and Coſts, 
' and alſo pay the ſaid 50 J. and that the {lid Releaſe as to the fame, and the Reſpondent's indemnifying 
the Ap t 9 any further . RN William E fon and his T ruſtees, on Account "Purchaſe 

| urcha 


Purchaſe, Rhe pe fet aſide, unde chat tte Reſpondent might diſcharge iam Efon's other Eſtates un- 
ſold, from any Demand, under CMour of tlie Aſſignment of Doctor Clerke's Incumbrance. 
o this Bill the Reſpondent put in a Plea and Anſwer; and as to ſo much of the ſaid Bill as ſought 
to compel the Reſpondent to repay the Appellant the ſaid Sum of 7624 95. 6d. or to pay the fi 
$o J. to Iſaac Meody, and prayed an Account or Satisfaction concerning any Matter tranſacted or done, 
or Monies Nr to be due, or payable at any Time before, and until the 6th of Aug 


uſt 1724. 
either in reſpect of the Reſpondent's — the Purchaſor of the ſaid Manor of Selſea, 4 


e Reſp or otherwiſe 
relating to any Affair in time before the fad 6th of Auguſt 1724. ; the Reſpondent pleaded the 


Matters herein before-mention'd previous to the Appellant's giving the ſaid Releaſe, and that all Accounts 
and Demands were finally ſettled and adjuſted between him and the Appellant, on the ſaid 6th of 
Auguſt 1724. and the Releaſe given as aforeſaid, which he ſet forth Verbatim. 

And by Way of Anſwer, ſaid, That ſuch ſettling and adjuſting all Matters was fairly and delibe- 
rately done, and the Appellant's Releaſe to the Reſpondent, was, upon mature and valuable Conſi- 
derations, executed, and the Montes truly ot to the Appellant ; and that it was intended and under- 
ſtood between the Parties, by the ſaid Releaſe, to — and diſcharge all Matters, Demands, and 
Diſputes, between the Appellant and the Reſpondent, and in particular the ſaid Decree was mention'd 
and intended to be releaſed ; and for that Purpoſe the Words Decrees and Orders of the Court of 
Chancery | were put into the ſaid Releaſes, before the ſame were executed, or the Reſpondent would 
not have paid ſuch a great Sum of Money, nor executed a general Releaſe to the Appellant ; and that 
the Reſpondent believed the Appellant could not be ignorant, that the ſaid William Elſon intended to 
demand Intereſt for the original Purchaſe Money, in regard the Appellant, 


or his Clerk in Court, did, 
ſome time before executing the ſaid Releaſe, acquaint the Reſpondent and his Agents, That the ſaid 


William Elſon intended to apply to the Court for ſuch Intereſt; and the Appellant, at the Time of 


executing the ſaid Releaſe, did aſſure the Reſpondent he ſhould not have any more Demands made 


upon him by the Appellant, the ſaid Milliam Elſon, or any Body elſe, on Account of the ſaid Purchaſe ; 
And the Appellant had greater Reaſon to ſay ſo, in regard the Reſpondent has ſuffer'd and loſt many 
Thouſand Pounds by Reaſon thereof, and the Reſpondent had releaſed the Appellant from the Pay- 
ment of a great many Thouſand Pounds, that were really due from him to the Reſpondent, on other 
Accounts; That the Appellant knew, at the Time of executing the Releaſe, the Ei 


| id 50 J. Note to 
Moody was not paid by the Refpondent : And as to Doctor Clerke's Incumbrance, that the ſame ought to 


remain in the Reſpondent's Hands, to protect the Purchaſe from the Incumbrances of William Elſon the 


Father, and William Elſon the Son, and the rather, becauſe William Elſon the Son had ſettled this very 
Eſtate on his Marriage. 


n The {aid Plea was argued before the Right Honourable the Lord Chancellor, who held the ſame to 
=ngte be good, and order'd it to be allowed. | * 


Hz 
- 795 


D 


beben. From this Order the Appellant has appealed ; but the Reſpondent humbly inſiſts that the ſame is 
l. juſt, and agrecable to the Rules of Equity. 7 | * 


The Reſpondent conceives that this Plea is well grounded, and his Anſwer ſufficient to corroborate 
the ſame, he having already anſwered the material Parts of the Appellant's Bill, and in ſuch 
Anſwer {worn that no Fraud, or Circumvention, or unfair Means were made uſe of to gain ſuch 

| Releaſe from the Appellant ; and that the ſame was executed voluntarily, and upon mature and 
r valuable Conſiderations; and that the Appellant then aſſured the Reſpondent, That he ſhould 


never have any more Demands made upon him by the Appellant, or Mr. Eſſon, or any Body elſe, 
relating to the Purchaſe of the Manor of Selſea, or to that Effect. 


V 


II. For that on the Meeting between the Appellant and the Reſpondent, on the 6th of 4uguf? 1724, 
all Matters and Differences between both Parties, and their Demands againſt each other, and parti- 
+ cularly the Appellant's now Demand in Queſtion, were conſidered, and their Securities, Papers 


and Vouchers produced, and the Money agreed upon was paid by the Reſpondent to the Ap 
pellant, and the Securities, Writings, and Vouchers on both Sides, and particularly the ſaid 
Articles upon which the Decree was founded, were delivered up by the Parties to each other, 
| and cancelled. TR 5 a 

III. The End of all Releaſes is to ſettle and quiet Diſputes, and had the ſaid Releaſes, mutually exe- 
cuted between the Appellant and Reſpondent, been only general Releaſes, the ſame would 
have been ſufficient to have releaſed the Appellant's Demands now in Queſtion ; but as there 
are contained in ſuch Releaſes the Words, Decrees and Orders in Chancery, it appears from 
thence, that both the Decree and Orders in Chancery were under the Conſideration of the Parties, 
and the ſame were inſerted on purpoſe to releaſe the Decree, and all Demands that might ariſe 
under it, and what was fo fully and particularly expreſs d in ſuch Releaſes, was and muſt be 
taken to be thereby abſolutely diſcharged ; and the rather in this Caſe where the Appellant has, 
been a great Gainer, and the Reſpondent a great Loſer by the ſaid Contracts: Beſides, it is 
not pretended that there are any other Decree or Orders of the Court of Chancery to which 
theſe Words can poſſibly relate, except ſuch as are above-mentioned. 1 

Iv. The Reſpondent, in Conſideration of his having ſuch Releaſe from the Appellant, paid him a 
great Sum of Money, and alſo executed a Releaſe to him of all the Reſpondent's Demands, 


which were very great, and ſo was a Purchaſor for a valuable Conſideration of the Releaſe, 
which the Appellant ſeeks by his Bill to impeach. 


It is therefore humbly hoped, that the ſaid Order of the 6th of May laſt, ſhall be 
Armed, with Coſts. 88 1 
P. YoRKk. 
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